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Criminal Caseload 

The charts below compare criminal 
case filings for the past five fiscal 
years.

A summary of traffic offenses and 
fines is presented in Table 17 on 
page 46.  Misdemeanor filings have 
decreased slightly over last fiscal year.

Felony Cases 

Felony filings have remained consis-
tent this past fiscal year (Chart 12) 
over FY2005.  Felony jury trials de-
creased while felony guilty pleas in-
creased.  Class I misdemeanor jury 
trials showed an increase over the 
past fiscal year (Chart 13).

Chart 12.  Felony Caseload Comparisons
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Filings 6,784 6,277 6,895 7,032 6,970
Prel. Hearings 736 745 731 664 569

Guilty Pleas 1,983 2,261 2,235 2,314 2,530
Dismissals 1,270 1,525 1,186 1,160 1,104

Chart 13.  Five-Year Jury Trial Comparison
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Class 1 misdemeanor filings have con-
tinued to show an increase over the 
past few fiscal years (Chart 14).  Chart 
15 compares Total Class 1 misde-
meanor filings with Class 
1misdemeanor DUI filings (first and 
second offenses.) 

In 1987 DUI offenses accounted for 
67% of Class 1 misdemeanor filings.
This year class 1 DUI violations repre-
sent less than 30% of the total class 1 
violations which decreased this past 
fiscal year. 

Chart 14.  Class I Misdemeanor Caseload Comparison

FY2005 FY2003 FY2004 FY2005 FY2005
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Filings 19,502 20,107 20,542 22,094 24,064
Prel. Hearings 1,808 1,881 1,768 1,609 1,623

Guilty Pleas 11,398 11,150 11,313 11,926 13,008

Chart 15.  Comparison - 
Total Class I Misdemeanor Filings to Class I DUI Filings
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Total Class I Filings 19,502 20,107 20,542 22,094 24,064
Class 1 DUI Filings* 7,119 7,962 8,004 9,056 10,028

* Class 1 DUI Filings only include DUI first and second offense filings.  Third and fourth offenses are charged as felonies.  In FY2006 there were an add
felony DUI filings for a to tal of 11,282 DUI filings.
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DUI Cases 

A significant percentage of Class 1 
misdemeanors as well as felony cases 
are violations of ch. 32-33 and are re-
ferred to as DUI (driving under the 
influence) cases.  The most common 
dispositions of DUI's for the past five

fiscal years are illustrated in Table 15.  
First and second DUI violations (DUI 
One and DUI Two) are Class 1 mis-
demeanors.  Third and subsequent of-
fenses (DUI Three and DUI Four) are 
felonies.  Selected segments of this 
data are compared in Charts 16 and 
17 on the following page. 

Table 15.  DUI VIOLATIONS SUMMARY 

VIOLATION TYPE FY2002 FY2003 FY2004 FY2005 FY2006 

FILINGS      
  DUI One 5,863 6,700 6,599 7,520 8,225
  DUI Two 1,256 1,262 1,405 1,536 1,803
  DUI Three 867 831 781 804 971
  DUI Four 286 218 264 314 283
TOTAL 8,272 9,011 9,049 10,174 11,282
GUILTY PLEAS      
  DUI One 4,268 4,749 4,721 5,247 5,589
  DUI Two 1,044 1,077 1,152 1,300 1,425
  DUI Three 608 715 671 642 821
  DUI Four 143 190 221 254 271
TOTAL 6,063 6,731 6,765 7,443 8,106
DISMISSALS      
  DUI One 1,433 1,593 1,327 1,614 1,866
  DUI Two 240 257 254 256 322
  DUI Three 148 143 139 209 217
  DUI Four 70 54 58 80 82
TOTAL 1,891 2,047 1,778 2,159 2,487
SUSPENDED IMPOSITIONS      
  DUI One 557 741 791 953 955
  DUI Two 12 15 39 42 39
  DUI Three 104 136 138 145 150
  DUI Four 1 0 1 3 0
TOTAL 674 892 969 1,143 1,144
CONVICTIONS AT TRIAL      
  DUI One 22 27 25 22 35
  DUI Two 18 13 7 12 5
  DUI Three 12 18 11 12 12
  DUI Four 7 12 8 11 5
TOTAL 59 70 51 57 57
ACQUITTALS AT TRIAL      
  DUI One 13 12 13 11 14
  DUI Two 4 4 7 3 3
  DUI Three 1 2 2 4 0
  DUI Four 1 1 0 3 2
TOTAL 19 18 22 21 19
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Many of the DUI dismissals shown in 
Table 15 (page 42) result from a de-
fendant’s guilty plea to a lesser 
charge, usually reckless driving, which 
is also a Class 1 misdemeanor.  Such 
plea bargains occur when a prosecutor 
believes the state’s evidence is inade-
quate for a DUI conviction and the 
prosecutor is willing to save the state 
the expense of a more time-consuming 
prosecution in return for the defen-

dant’s guilty plea to a lesser charge.
Conviction for more than one reckless 
driving violation within a one-year pe-
riod will result in suspension of the 
violator’s driving license for a mini-
mum of 30 days. 

Table 16 (page 44) presents DUI fil-
ings and dispositions for the current 
fiscal year by county and circuit. 

Chart 16.  DUI Filings
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Chart 17.  DUI Dispositions
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Class 2 Misdemeanors 

Chart 18 shows that Class 2 misde-
meanor filings and guilty pleas have 
remained constant over the past four 
fiscal years.

Chart 19 shows that Class 2 misde-
meanor dismissals have decreased sig-
nificantly since FY2004.  Of the 15,439 
Class 2 dismissals reported for 
FY2006, 13,955 or 90.4% were for “fi-
nancial responsibility” arrests. Finan-
cial responsibility arrests (SDCL 32-
35-113) are made when a driver is 
stopped by a law enforcement officer 
for a traffic violation and the driver 
cannot produce proof of financial re-
sponsibility (usually an auto insurance 
card).  If the defendant can later pro-
duce such proof for a clerk-magistrate, 
the charge is dismissed. 

Some other Class 2 misdemeanor dis-
missals occur when a traffic case is 
removed from active court files be-
cause a defendant’s driver’s license 
has been suspended by the Office of 
Driver Improvement for failure to ap-
pear or pay a fine after a period of six 
months.  In order to have a license re-
instated, the defendant must have the 
court issue an order.  Then the defen-
dant must pay a substantial cash pen-
alty to the Department of Commerce 
and Regulation.  The defendant also 
faces the possibility of an additional 
criminal charge for failing to appear in 
court on the original violation. 

Table 17 (page 46) lists Class 2 mis-
demeanor and petty offense traffic vio-
lations for the fiscal year.  The of-
fenses in the detailed list include 
those with 50 arrests or more.  Those 
with an SDCL Code prefix of 99 are 
municipal ordinance violations. 

Chart 18.  Comparison
Class 2 Caseload Filings and Guilty Pleas
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Class 2 Filings 148,326 141,508 142,025 142,605 141,402
Guilty Pleas 129,436 122,727 122,555 122,609 121,408

Chart 19.  Comparison - Class 2 Dismissals
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